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INTRODUCTION

Mar1o PeErINI

This volume is one of the outcomes of the International Mobility Programme — Assess-
ing Constitutional Crisis impacT and Security (IMP-ACCTS), a transnational educational
initiative developed within the Italian PNRR framework for Transnational Education. Its
significance, however, does not lie only in the institutional setting from which it originated.
The project was conceived, from the outset, not as a mere framework for mobility, but as a
structured academic enterprise intended to foster a stable network of research and teaching
around a field of inquiry that has become increasingly central to contemporary systems: the
relationship between constitutional crisis and security in present-day legal orders.

The project proposal identifies clearly this objective. IMP-ACCTS was designed to com-
bine student and staff mobility with advanced training activities, intensive courses, work-
shops, and a shared digital infrastructure, so as to produce not only a quantitative increase in
academic exchange, but also a qualitative strengthening of comparative and interdisciplinary
cooperation. In this respect, the present collection should not be regarded as a fortuitous
compilation of essays. It is, rather, the written outcome of a broader scientific endeavour, one
that brought together Italian universities and foreign partner institutions to reflect, from dif-
ferent constitutional angles, on the forms, causes, and consequences of contemporary crises.

The institutional architecture of the project is itself revealing. IMP-ACCTS was built
around three principal pillars: general student mobility, general staff mobility, and advanced
skills activities centred on the themes of constitutional crisis and security. The selection of
these themes was not incidental. As the proposal makes clear, they were chosen precisely
because of their capacity to cut across disciplinary boundaries and to generate a durable field
of comparison among legal systems marked by different political traditions, constitutional
experiences, social cleavages, and geopolitical constraints. The underlying assumption was
therefore methodological before being substantive: constitutional law can still offer a mean-
ingful account of present-day instability, but only if it is willing to confront the institutional
and material conditions within which constitutional categories operate.

This assumption appears particularly well founded in the present historical context.
Constitutionalism now functions under pressures that no longer fit comfortably within the
classical grammar of the exception. Crisis, in many democratic systems, no longer appears
only in the form of a dramatic rupture, a coup, or the formal suspension of legality. More
often, it emerges through gradual and overlapping phenomena: executive expansion with-
out explicit authoritarian breakdown, recurring legislative incapacity, technological opacity,
geopolitical dependence, institutional fragmentation, and the routinization of extraordinary
powers. In parallel, security has progressively ceased to be a category confined to military
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2 Mario Perini

defence or public order. It increasingly extends to fields that, until recently, might have ap-
peared conceptually distinct from it: labour relations in the digital environment, surveillance
architectures, the protection of minorities, the integrity of legal communication, technologi-
cal governance, and even the cognitive conditions of democratic self-determination.

It is against this background that the contributions collected in this volume should be
read. Several chapters return to the more classical terrain of emergency powers and institu-
tional stress. Yet they do so without reproducing the older and simpler opposition between
normality and exception. Valeria Piergigli revisits the constitutional regulation of emergency
powers in Europe and warns against the conceptual inflation by which structural or chronic
difficulties are casually redescribed as “emergencies”. Paolo Zicchittu, in turn, approaches
constitutional crisis as a structural category internal to modern constitutionalism and recon-
structs the role played by the Italian Constitutional Court in preserving legality and institu-
tional continuity within a system marked less by rupture than by persistent strain. Giorgio
Cataldo introduces a further dimension by bringing geopolitical asymmetry into constitu-
tional analysis, showing how the pursuit of security is shaped when the State acts under
conditions of structural dependence. Omer Kleinman carries the discussion into the digital
domain and argues that traditional emergency models have become increasingly inadequate
in the face of cyber warfare and hybrid threats. Yoav Dotan, finally, examines the Israeli ex-
perience and shows how judicial review in matters of national security cannot be understood
apart from the broader crisis of judicial autonomy and democratic backlash.

Taken together, these chapters suggest a broader conclusion. Emergency is no longer a
marginal doctrine situated at the outer boundary of constitutional law. It has become one of
the central points at which contemporary democracies negotiate legality, legitimacy, effec-
tiveness, institutional resilience, and the limits of public power.

The volume, however, does not reduce security to the language of emergency powers.
This is one of its principal merits. Other contributions show that the constitutional meaning
of security is far wider and more complex. Chiara Doria reconstructs the right to disconnect
through a constitutional perspective that treats security not merely as protection from exter-
nal harm, but as a condition for the effective protection of the person in the digital age. Selma
Metiljevi¢-Loncari¢ addresses secret surveillance under Article 8 ECHR and shows that the
tension between privacy and security cannot be adequately understood without close at-
tention to legality, procedural safeguards, and forms of independent oversight. Boaz Segal
explores the deterrent potential of tort law in the fight against terrorism, thereby shifting
the focus from public-law exceptionalism to private-law mechanisms of accountability. Mat-
teo Gerlini, in the nuclear field, examines the evolution of IAEA safeguards and argues that
contemporary security risks must be addressed through the management of the interface
between verification and protection. Milena Marzovilla reconstructs the role of the CSCE/
OSCE and reminds us that, within the European tradition, security and human rights were
never conceived as separate normative universes. [gor Mirjanié adds a further and particular-
ly revealing perspective by examining tax secrecy and cybersecurity, namely the vulnerability
of taxpayer data in an age of digitalized administration and Al-enhanced threats; in so doing,
he shows that confidentiality, institutional trust, and fiscal legality must now be read as part
of the broader constitutional grammar of security. Zeljka Piljagi¢, for her part, turns to the
institutional resilience of Bosnia and Herzegovina in the face of cyber threats, making clear
that cyber insecurity is not merely a technical problem but a direct function of constitutional
fragmentation, divided jurisdictions, and incomplete securitization. Xhei Celiku comple-
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Introduction 3

ments this line of inquiry from the Albanian perspective, analysing the relationship between
cybercrime and personal data protection and showing how legal harmonization with GDPR
standards has become a crucial index of constitutional and institutional resilience.

This broader understanding of security deserves emphasis. Contemporary constitutional
discourse is often tempted to identify security with concentration of powers and institutional
acceleration. Much in this volume points in the opposite direction. Security, within a consti-
tutional democracy, is often secured precisely through limitation, review, legal accountabil-
ity, and the thickening of guarantees rather than their suspension.

A further set of chapters pushes the inquiry beyond institutional crisis in the narrow
sense and toward the deeper conditions of constitutional order. Edin Skrebo revisits consti-
tutional identity in Bosnia and Herzegovina and examines whether it may serve as a paci-
fying and integrative category within a deeply fragmented post-conflict order. Bujar Taho
critically analyses the case law of the European Court of Human Rights on Roma claims
and argues for a dignitarian corrective to culturalist forms of adjudication that risk repro-
ducing, rather than overcoming, structural marginalization. Era Bug¢papaj turns to a theme
often neglected in constitutional scholarship, namely constitutional translation, and shows
that in multilingual legal orders translation is not a merely technical service but a component
of governance infrastructure itself. Jovan MaleSevi¢ interrogates the limits of liberal consti-
tutionalism in the face of algorithmic power. Nicold De Perto examines neurotechnologies
and asks whether existing constitutional categories remain adequate to protect cognitive au-
tonomy and the free formation of political will. Vincenzo Tondi della Mura, finally, situates
current constitutional tensions within the wider re-emergence of political theology and the
weakening axiological confidence of Western democracies. To these reflections must now be
added Lejla Hasanovi¢’s analysis of the “humanization” of companies under the European
Convention on Human Rights, which complicates any easy distinction between market ac-
tors and constitutional subjects by examining the conditions under which legal persons may
appear as bearers of rights and victims before the Strasbourg Court. Claudio Cacciapaglia, in
turn, brings into the volume the phenomenon of greenwashing, analysed as a constitutional
problem at the intersection of environmental protection, consumer autonomy, and techno-
logical regulation, with artificial intelligence presented not merely as a source of risk but also
as a possible antidote to deceptive environmental communication.

What unites these contributions is not a single doctrine, nor a uniform definition of con-
stitutional crisis. Their unity lies elsewhere. Each, in its own way, shows that constitutional
instability today is not exhausted by formal emergencies, governmental deadlock, or explicit
constitutional breakdown. It may also arise where the semantic, symbolic, technological,
and social conditions of constitutional authority begin to shift beneath the surface of formal
legality.

This, then, is the deeper coherence of the volume. The essays gathered here do not merely
describe national experiences. They contribute to a common inquiry into how constitutional
orders endure, adapt, justify themselves, and sometimes falter when confronted with pres-
sures that are at once familiar and unprecedented. The project proposal presented the dissem-
ination of a shared European constitutional heritage among non-EU partners as one of the
expected impacts of IMP-ACCTS. The present book gives that aspiration a more demanding
meaning. Constitutional heritage, if it is to remain a living resource, cannot be transmitted as
a fixed canon. It must be tested against conflict, translated across contexts, and re-elaborated
in light of the changing forms of power and vulnerability that define the present.
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4 Mario Perini

The chapters that follow should therefore be read neither as isolated national reports
nor as self-contained doctrinal exercises. They form part of a broader comparative reflec-
tion on constitutionalism under pressure. Their common lesson is not entirely reassuring,
but it is intellectually valuable. Constitutional law still matters decisively in times of crisis
and insecurity. It does so, however, only on the condition that it does not imagine itself as
a self-sufficient technique. At its best, constitutional reasoning remains persuasive when it
is historically informed, institutionally grounded, comparatively oriented, and capable of
confronting the material transformations through which crisis and security are now being

redefined.
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